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recruiting candidates with the com-
petencies required for the position (or 
group of positions) in the absence of a 
relocation incentive. An agency must 
consider the following factors, as appli-
cable to the case at hand, in deter-
mining whether a position (or group of 
positions) is likely to be difficult to fill 
in the absence of a relocation incentive 
and in documenting this determination 
as required by § 575.208: 

(1) The availability and quality of 
candidates possessing the competencies 
required for the position, including the 
success of recent efforts to recruit can-
didates for similar positions using indi-
cators such as offer acceptance rates, 
the proportion of positions filled, and 
the length of time required to fill simi-
lar positions; 

(2) The salaries typically paid outside 
the Federal Government for similar po-
sitions; 

(3) Recent turnover in similar posi-
tions; 

(4) Employment trends and labor- 
market factors that may affect the 
agency’s ability to recruit candidates 
for similar positions; 

(5) Special or unique competencies 
required for the position; 

(6) Agency efforts to use non-pay au-
thorities, such as special training and 
work scheduling flexibilities, to resolve 
difficulties alone or in combination 
with a relocation incentive; 

(7) The desirability of the duties, 
work or organizational environment, 
or geographic location of the position; 
and 

(8) Other supporting factors. 
(c) An agency may determine that a 

position (or group of positions) is like-
ly to be difficult to fill if OPM has ap-
proved the use of a direct-hire author-
ity applicable to the position (or group 
of positions) under 5 CFR part 337, sub-
part B. 

[70 FR 25743, May 13, 2005, as amended at 70 
FR 74996, Dec. 19, 2005] 

§ 575.207 Agency relocation incentive 
plan and approval levels. 

(a) Before paying relocation incen-
tives under this subpart, an agency 
must establish a relocation incentive 
plan. This plan must include the fol-
lowing elements: 

(1) The designation of officials with 
authority to review and approve pay-
ment of relocation incentives, subject 
to paragraph (b) of this section, includ-
ing; 

(2) The categories of employees who 
are prohibited from receiving reloca-
tion incentives; 

(3) Required documentation for deter-
mining that a position (or group of po-
sitions) is likely to be difficult to fill; 

(4) Any requirements for determining 
the amount of a relocation incentive; 

(5) The payment methods that may 
be authorized; 

(6) Requirements governing service 
agreements which, at a minimum, 
must include— 

(i) The criteria for determining the 
length of a service period under a serv-
ice agreement; 

(ii) The conditions for terminating a 
service agreement; and 

(iii) The obligations of the agency 
and the employee, as applicable, if an 
agency terminates a service agree-
ment; and 

(7) Documentation and recordkeeping 
requirements sufficient to allow recon-
struction of the action and fulfill the 
requirements of §§ 575.212 and 575.213. 

(b)(1) Except as provided in para-
graph (b)(2) of this section, an agency 
official who is at least one level higher 
than the employee’s supervisor must 
review and approve each determination 
to pay a relocation incentive, unless 
there is no official at a higher level in 
the agency. 

(2) The higher level approval required 
by paragraph (b)(1) of this section is 
not needed when approving coverage of 
individual employees under a pre-
viously approved relocation incentive 
authorization if the case-by-case ap-
proval requirement is waived under 
§ 575.208(b). 

(c) Unless the head of the agency de-
termines otherwise, an agency reloca-
tion incentive plan must apply uni-
formly across the agency. 

§ 575.208 Approval criteria and written 
determination. 

(a)(1) For each determination to pay 
a relocation incentive under this sub-
part, an agency must document in 
writing— 
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(i) The basis for determining that a 
position is likely to be difficult to fill 
as determined under § 575.206; 

(ii) The basis for authorizing a relo-
cation incentive for an employee; 

(iii) The basis for the amount and 
timing of the approved relocation in-
centive payments and the length of the 
required service period; and 

(iv) That the worksite of the employ-
ee’s new position is not in the same ge-
ographic area as the worksite of the 
position held immediately before the 
move (or that a waiver was approved 
under § 575.205(b)) and that the em-
ployee established a residence in the 
new geographic area, as required by 
§ 575.205(b). 

(2) Except as provided in paragraph 
(b) of this section, the agency must 
make each determination to pay a re-
location incentive on a case-by-case 
basis for each employee. 

(3) The agency must make the deter-
mination to pay a relocation incentive 
before the employee enters on duty in 
the position to which relocated. 

(b)(1) An agency may waive the case- 
by-case approval requirement under 
paragraph (a) of this section when— 

(i) The employee is a member of a 
group of employees subject to a mobil-
ity agreement and the agency deter-
mines that relocation incentives are 
necessary to retain employees subject 
to such an agreement to ensure con-
tinuation of operations; or 

(ii) A major organizational unit of 
the agency is relocated to a new duty 
station and the agency determines that 
relocation incentives are necessary for 
a group of employees to ensure the con-
tinued operation of that unit without 
undue disruption of an activity or func-
tion that is deemed essential to the 
agency’s mission or without undue dis-
ruption of service to the public. 

(2) The written determination under 
paragraph (a) of this section must 
specify the group of employees covered 
by the case-by-case waiver, the condi-
tions under which the waiver is ap-
proved, and the period of time for 
which the waiver may be applied. 

§ 575.209 Payment of relocation incen-
tives. 

(a) An authorized agency official 
must establish the criteria for deter-

mining the amount of a relocation in-
centive. An agency may pay a reloca-
tion incentive— 

(1) As an initial lump-sum payment 
at the commencement of the service 
period required by the service agree-
ment; 

(2) In installments throughout the 
service period required by the service 
agreement; 

(3) As a final lump-sum payment 
upon the completion of the full service 
period required by the service agree-
ment; or 

(4) In a combination of these pay-
ment methods. 

(b)(1) Except as provided in para-
graph (c) of this section, the total 
amount of relocation incentive pay-
ments paid to an employee in a service 
period may not exceed 25 percent of the 
annual rate of basic pay of the em-
ployee at the beginning of the service 
period multiplied by the number of 
years (including fractions of a year) in 
the service period (not to exceed 4 
years). 

(2) For hourly rate employees who do 
not have a scheduled annual rate of 
basic pay, compute the annual rate re-
quired for paragraph (b)(1) of this sec-
tion by multiplying the applicable 
hourly rate in effect at the beginning 
of the service period by 2,087 hours. 

(3) For the purpose of determining 
the number of years in a service period 
under paragraph (b)(1) of this section, 
divide the total number of calendar 
days in the service period (as estab-
lished under § 575.208) by 365 and round 
the result to two decimal places. For 
example, a service period covering 39 
biweekly pay periods equals 546 days, 
and 546 days divided by 365 days equals 
1.50 years. 

(c)(1) An authorized agency official 
may request that OPM waive the limi-
tation in paragraph (b)(1) of this sec-
tion for an employee based on a critical 
agency need. The authorized agency of-
ficial must determine that the com-
petencies required for the position are 
critical to the successful accomplish-
ment of an important agency mission, 
project, or initiative (e.g., programs or 
projects related to a national emer-
gency or implementing a new law or 
critical management initiative). Under 
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